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ROBBI E W REYNOLDS,
Petiti oner,
VS. CASE NO. 93-3731
DEPARTMENT OF MANAGEMENT
SERVI CES, DI VI SI ON OF STATE
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RECOMVENDED ORDER

Pursuant to witten notice a formal hearing was held in this case before
Larry J. Sartin, a duly designated Hearing O ficer of the D vision of
Admi ni strative Hearings, on Cctober 13, 1993, in Gainesville, Florida.

APPEARANCES
For Petitioner: Robbie W Reynolds, pro se

For Respondent: Augustus D. Aikens, Jr., Esquire
Depart ment of Managenent Services
Di vision of State Enpl oyees' Insurance
2002 AOd St. Augustine Road, B-12
Tal | ahassee, Florida 32301-4876

STATEMENT OF THE | SSUES

VWhet her the Petitioner, Robbie Reynolds, is eligible for famly mnedical
i nsurance coverage for nedical expenses incurred by the Petitioner's son?

PRELI M NARY STATEMENT

By letter dated April 8, 1993, the Payroll & Benefits Supervisor for the
Gai nesville Regional Ofice of the Departnment of Corrections requested, on
behal f of the Petitioner, that she be granted "fam |y" nedical insurance
coverage effective Decenber 1, 1992. By letter dated May 11, 1993, Alecia
Runyon, Director of the Division of State Enpl oyees' |nsurance, Departnent of
Managenent Services, denied the request and inforned the Petitioner of her right
to request a formal administrative hearing.

The Petitioner filed a Petition for Formal Hearing contesting the
Respondent's decision. On July 1, 1993, the Respondent filed an O der Accepting
Petition and Assignment to the Division of Adm nistrative Hearings requesting
assignment of this matter to a Hearing Oficer of the Division of Adm nistrative
Heari ngs.



The petition was designated case nunber 93-3731 and was assigned to
undersigned. The final hearing was schedul ed for October 13, 1993, by an
Amended Notice of Hearing.

At the final hearing the Petitioner testified on her own behal f and
presented the testinony of Jordai na Chanbers, Gail Page, Linda Cruce and Daphne
Teel. Three exhibits were offered by the Petitioner and were accepted into
evi dence.

The Respondent presented the testinony of Salina Glnore. Two exhibits
were offered by the Respondent and were accepted into evidence.

No transcript of the final hearing was ordered. The Respondent filed a
proposed recommended order. The proposed recomended order contains proposed
findings of fact. A ruling on each proposed finding of fact has been nade
either directly or indirectly in this Recoormended Order, or the proposed finding
of fact has been accepted or rejected in the Appendi x, which is attached hereto.
The Petitioner did not file a proposed recomrended order

FI NDI NGS OF FACT
A. The Parti es.

1. At all times relevant to this proceeding, the Petitioner, Robbie W
Reynol ds, was an enpl oyee of Departnent of Corrections, an agency of the State
of Florida.

2. The Respondent, the Departnent of Managenment Services, Division of
State Enpl oyees' Insurance (hereinafter referred to as the "Division"), is an
agency of the State of Florida. The Division is responsible for managi ng the
State's enpl oyee health insurance system

B. Participation in the State of Florida Health Insurance
Pl an.

3. The State of Florida nakes health insurance available to its enpl oyees
(hereinafter referred to as the "State Health Plan"). Enployees may choose
heal th i nsurance through the State of Florida Enpl oyees’ G oup Health Self
I nsurance Plan or through various health mai nt enance organi zati ons (hereinafter
referred to as "HVXx").

4. The Division has pronul gated Chapter 60P, Florida Adm nistrative Code,
regul ating the State Health Pl an

5. Enpl oyees pay part of the premiuns for their health insurance and the
State contributes a part of the cost of prem uns. The anount of prem uns paid
by an enpl oyee and the State depends on the type of coverage sel ected.

6. Enployees may el ect coverage only for thenselves ("individual"
coverage), or coverage for thenselves and certain qualified dependents ("fam|y"
cover age) .

7. Femal e enpl oyees who el ect individual coverage are eligible for the
payment of maternity or pregnancy benefits. Included in these benefits are
certain benefits for the newborn child referred to as "well-baby care.™



8. In order for nedical expenses attributable solely to a newborn baby
that is ill at or after birth to be covered by the State Health Plan, an
enpl oyee nust elect famly coverage for the enployee and the child. The fanmly
coverage nust be effective as of the date the nedical expenses are incurred for
the child.

C. Open Enroll nment Peri ods.

9. Once an enpl oyee selects the type of health insurance he or she
desires, that enpl oyee generally may change the election only during certain
designated periods of tinme, referred to as "open enroll ment periods.” During an
open enrol Il ment period, an enpl oyee may change from HVD coverage to the State of
Fl ori da Enpl oyees' G oup Health Self Insurance Plan, or vice versa, may change
fromindividual coverage to fam |y coverage, or vice versa, and may add or
del ete dependents to the enployee's fam |y coverage.

10. Changes to an enployees' State Health Plan coverage nade during an
open enrol Il ment period are effective for the cal endar year inmrediately follow ng
t he open enrol |l ment peri od.

D. Oher Changes in Health Insurance Coverage.

11. An exception to the requirenment of the State Health Plan that changes
in coverage only be nade during an open enrollnent period is provided for
certain specified events, referred to as "qualifying events."

12. The acquisition of an "eligible dependent” during a year may
constitute a qualifying event. For exanple, if an enployee marries, the
enpl oyee may el ect famly coverage for hinself or herself and the enpl oyee's
spouse.

13. A change fromindividual coverage to fanm |y coverage nmay al so be nade
if an enpl oyee or an enpl oyee's spouse gives birth to a child.

14. The change to fam |y coverage as a result of marriage or the birth of
a child nmust be made within thirty-one days after the eligible dependent is
acqui r ed.

15. An enployee may also elect famly coverage as a result of the enployee
or the enpl oyee's spouse becom ng pregnant. |If the enployee or enployee's
spouse elects famly coverage in tinme for the famly coverage to be effective at
the tine of the child s birth, the child may then be added as a dependent to the
famly coverage by notifying the Division of the child s birth within thirty-one
days after the child is born

16. In order to change to fam |y coverage when an enpl oyee or enpl oyee's
spouse becones pregnant, the enployee, nust apply for the change to famly
coverage in tine for the enployee to make a nonth's prem um paynment on the first
day of at least the nonth during which the child is born or an earlier nonth.
For exanple, if an enployee elects to change fromindividual coverage to famly
coverage for a yet to be born child in July effective for Septenber, the first
full month's premumis paid on Septenber 1, and the child is born on Septenber
2, the enployee has famly coverage for all of Septenmber and the child will be
covered if the Division is notified of the child s birth within thirty-one days
after the date of birth.



17. In order for an enployee to nake a change in coverage as the result of
a qualifying event, the enployee nust file a Change of Information formw th the
enpl oyee' s personnel office. The personnel office forwards the formto the
Di vi si on.

E. M. Reynolds' Health Insurance.

18. Ms. Reynolds, as an enployee of the State of Florida, was eligible for
state health insurance. She elected to participate in the HVO that was
available in the Gainesville area where she is enpl oyed.

19. AvMed is the nane of the HVMO for the Gainesville area and Ms.
Reynol ds' insurer.

20. Although married, Ms. Reynolds initially elected individual coverage.
Ms. Reynolds did not elect famly coverage for her husband because he received
heal t h i nsurance benefits from his enpl oyer.

21. During 1992, Ms. Reynol ds becane pregnant.
22. The baby's projected due date was April 15, 1993.
F. The Open Enrol I nment Period for 1993.

23. The open enroll nment period for the next cal endar year (1993) after M.
Reynol ds becane pregnant took place in Cctober of 1992.

24. During the Cctober 1992 open enrol |l nent period the Departnent of
Corrections, through its personnel office, conducted neetings with enpl oyees to
di scuss health care benefits and coverage available to its enployees. Two
benefits consultants, trained by the D vision, conducted the nmeetings, providing
i nformati on to, and answering questions from enployees concerning the open
enrol | ment peri od.

25. Ms. Reynol ds, who was approximately three nmonths pregnant at the tine
of the benefit consultation neetings, attended one of the sessions. M.
Reynol ds attended the session for the purpose of determ ning what steps she
shoul d take to insure that her yet-to-be-born infant was covered by health
i nsur ance.

26. Ms. Reynol ds spoke for sone tine with Gail Page and Jordai na Chanbers,
benefits consultants of the Department of Corrections.

27. Ms. Reynolds informed the benefits consultants that she was pregnant
and that she wanted to insure that her yet-to-be-born infant was covered by her
heal th i nsurance. M. Reynolds was incorrectly told that she could not el ect
famly coverage for just her and her yet-to-be-born infant. This incorrect
advi ce, however, did not have any effect on the effective date Ms. Reynol ds
ultimately decided to begin her fam |y coverage.

28. Ms. Reynolds also inforned the benefits consultants that the baby was
due April 15, 1993.



29. The benefits consultants inforned Ms. Reynol ds that her pregnancy
constituted a qualifying event and that she could, therefore, switch to famly
coverage in order to cover her baby. She was also inforned that she woul d have
to notify the Division of her child s birth with thirty-one days after birth to
add the child to the policy.

30. After being told that she would have to switch her coverage from
i ndi vi dual coverage to famly coverage, adding her husband as a dependent, M.
Reynol ds asked the benefits consultants when she should switch to famly
coverage. Consistent with the policies of the Division, and the training the
benefits consultants had received fromthe Division, the benefits consultants
advi sed Ms. Reynol ds that she should elect famly coverage effective two or
three nonths prior to her due date. The Division nakes this recomendati on so
t hat enpl oyees can save the increased premiuns for fanmily coverage a reasonabl e
period of tine before the child is born.

31. In light of the fact that Ms. Reynol ds' conversation with the benefits
consul tants took place during the 1992 open enroll ment period and the fact that
January 1, 1993 was three and one-half nmonths prior to Ms. Reynol ds' due date,
Ms. Reynol ds was advi sed by the benefits consultants that it would be reasonabl e
to switch fromindividual coverage to fam |y coverage through the open
enrol | ment period. Based upon this advice, Ms. Reynolds' famly coverage woul d
be effective January 1, 1993.

32. The benefits consultants did not advise Ms. Reynolds of any possible
consequences of not electing to switch fromindividual coverage to famly
coverage with an effective date prior to January 1, 1993.

33. The benefits consultants also did not tell Ms. Reynolds that she could
not choose to switch from her individual coverage to fam |y coverage with an
effective date prior to January 1, 1993.

34. On or about Cctober 15, 1992, Ms. Reynol ds executed and filed with the
Di vi sion an Annual Benefit Election Form Respondent's exhibit 1. Pursuant to
this form M. Reynolds elected to change her health insurance coverage from
individual to famly effective January 1, 1993. M. Reynolds elected to add her
husband as a covered dependent.

35. Based upon the election made by Ms. Reynolds, her famly coverage

becane effective on January 1, 1993. |If her child was born before that date,
any expenses attributable solely to nedical services received by the child would
not covered by Ms. Reynol ds' nedical coverage. |If the child was born on or

after that date and Ms. Reynolds notified the Division of the child s birth
within thirty-one days after the child' s birth, any expenses attributable solely
to nedical services received by the child would be covered by Ms. Reynol ds'

medi cal cover age.

36. The evidence failed to prove that the advice given by the benefits
consul tants in Cctober 1992 was not reasonabl e based upon the infornmation
available to themand to Ms. Reynolds. The evidence also failed to prove that
either the benefits consultants or Ms. Reynol ds unreasonably failed to realize
that the child would be born nore than three and one-hal f nonths prenature.

37. Ms. Reynolds, while reasonably relying on the advice of the benefits
consul tants, knew or should have known that the ultinmate decision as to when to
begin fam |y coverage was hers to make. M. Reynol ds al so shoul d have been
somewhat wary of the advice she was given, in light of the fact that Ms.



Reynol ds admitted that she was told by the benefits consultants that they "did
not know that nmuch about what she was asking." Despite this warning, M.
Reynol ds testified during the final hearing that she followed their advice
because she felt there was "no reason to believe they would be wong."

G The Premature Birth of the Reynol ds' Child.

38. On Decenber 29, 1992, Ms. Reynol ds underwent surgery, due to
unf oreseen medi cal conplications, to deliver her child. The child died on
January 1, 1993.

39. In order to add the child as a dependent to her nedical insurance when
the child was born, Ms. Reynolds had to have famly coverage in effect as of
Decenmber 1, 1992 or earlier. Unfortunately for Ms. Reynolds, on Decenber 29,
1992 when her child was born, Ms. Reynolds only had individual coverage. The
rul es governi ng nmedi cal benefits of state enployees do not allow enpl oyees with
i ndi vi dual coverage to add dependents. Therefore, even though Ms. Reynol ds
attenpted to get the Division, through the personnel office of the Departnent of
Corrections, to add her child by notifying the personnel office of the birth of
the child imredi ately after Decenber 29, 1993, the child could not be added to
her individual coverage.

40. The child received nedical services and incurred nmedi cal expenses
bet ween Decenber 29, 1992 and January 1, 1993. Those expenses were not covered
by the well-baby care provided by Ms. Reynol ds' individual coverage. Because
Ms. Reynolds did not have fam |y coverage at the time the child was born and the
child could not be added to her individual coverage, the nmedical expenses
incurred for the child were not covered by Ms. Reynolds' health insurance.

41. Although the child should be added as a dependent to Ms. Reynol ds
famly coverage which took effect as of January 1, 1993, the evidence failed to
prove that any nedical expenses incurred for the care of the child on January 1,
1993, were not attributable to a preexisting condition. Therefore, expenses
incurred for the care of the child on January 1, 1993, are not eligible for
rei mbur sement

H  Shoul d the Division be Estopped from Denyi ng Cover age?

42. The Division relies on benefits consultants to assist the Division in
adm ni stering the State Health Plan. Benefits consultants are trained by the
Division, they are state enpl oyees and they hold thensel ves out as representing
the State in general and the Division in particular

43. The Division's rules provide for the active involvenent of the various
personnel offices in adm nistering the State Health Plan. See, Rule 60P-
2.003(1), Florida Adm nistrative Code.

44. The Annual Benefit Election Fornms issued by the Division during the
open enrol Il ment specifically provide that the forns are to be turned in to
enpl oyees' personnel offices.

45. The Division all ows personnel offices of the various state agencies to
hol d t hensel ves out to enpl oyees as agents of the Division.



46. In this case, Ms. Reynolds was given advice by benefits consultants,
on behalf of the Division and consistent with Division policy, which played a
role in Ms. Reynolds maki ng a deci sion which resulted in nedical expenses
i ncurred upon the premature birth of her child not being covered by her nedica
i nsur ance.

47. \While Ms. Reynol ds was given some incorrect advice, she was not given
i ncorrect advice concerning the effective date of her famly coverage. The
advice given to Ms. Reynol ds concerning when to start her fam |y coverage was
reasonable at the tine given and, as she admitted during the hearing, there was
no reason in October of 1992 to doubt the wi sdom of the advice she received.
Utimately, it was Ms. Reynol ds decision. While she may not have under st ood
that advice, she nade the decision to nake choices and act on the advice even
after being warned that the benefits consultants were not know edgeabl e about
what she was aski ng.

CONCLUSI ONS OF LAW
A.  Jurisdiction.

48. The Division of Adm nistrative Hearings has jurisdiction of the
parties to and the subject matter of this proceeding. Section 120.57(1),
Florida Statutes (1992 Supp.).

B. Burden of Proof.

49. The burden of proof, absent a statutory directive to the contrary, is
on the party asserting the affirmative of the issue of the proceeding. Antel v.
Department of Professional Regulation, 522 So.2d 1056 (Fla. 5th DCA 1988);
Department of Transportation v. J.WC. Co., Inc. 396 So.2d 778 (Fla. 1st DCA
1981); and Balino v. Departnment of Health and Rehabilitative Services, 348 So.2d
249 (Fla. 1st DCA 1977).

50. In this proceeding it is Ms. Reynolds that is asserting the
affirmative. Therefore, Ms. Reynolds had the burden of proving that nedica
expenses incurred for the care of her child were covered by the State Health
Plan or, if not, should still be paid by for by her health care insurance
provi der.

C. The Child's Eligibility for Coverage.

51. Pursuant to the pertinent rules of the D vision, nedical expenses
incurred by Ms. Reynolds' child were not covered by the State Health Pl an
i nsurance coverage selected by Ms. Reynolds. M. Reynolds had el ected
i ndi vi dual coverage health insurance benefits until January 1, 1993. Therefore,
on the date of the child s birth, Decenber 29, 1992, the child could not be
added as a dependent to Ms. Reynol ds' nedical insurance and the child was not
individually eligible for health insurance benefits other than those provided as
part of the well-baby coverage afforded to new born infants.

52. In order for medical expenses attributable to the child to be covered
by the State Health Plan, Ms. Reynolds was required to el ect, and be covered by,
famly coverage no | ater than Decenmber 1, 1992, and the child was required to be
added within thirty-one days after its birth as a covered dependent.



53. Rule 60P-2.003, Florida Adm nistrative Code, which governs changes
fromindividual coverage to fanm |y coverage provides, in pertinent part, the
fol | owi ng:

(2) An enployee . . . having individua
coverage may apply for a change to famly
coverage within thirty-one (31) cal endar days
after the date of acquisition of any eligible
dependent or during in the open enroll nent
peri od. .

(3) An enployee . . . may begin famly
coverage prior to acquiring any eligible
dependents. Since such coverage is effective
the first day of any given nonth, enployees
who will acquire eligible dependents during
the month and are desirous of having
i medi at e coverage of such dependents rnust
make application in tinme for a conplete
month's premumto be deducted prior to the
first day of the nonth during which the
dependent will be acquired. Oherw se,
coverage cannot be effective on the actua
date the dependent is acquired. [Enphasis
added] .

54. Pursuant to the foregoing rule, an enployee may el ect to change his or
her health insurance fromi ndividual coverage to famly coverage and add a new
born child with coverage effective on the date the child is born if the
requirenents of the rule are followed. The requirenents of Rule 60P-2.003,
Florida Admi nistrative Code, include a requirenent that the enpl oyee "nake
application in tine for a conplete nonth's premiumto be deducted prior to the
first day of the nonth during which the dependent will be acquired." Pursuant
to this requirement, Ms. Reynolds was required to apply for famly coverage
sufficiently early for her to have paid a nmonth's prem um prior Decenber 1
1992. To do this, Ms. Reynolds would have to have elected to begin her famly
coverage on Decenber 1, 1992, and not January 1, 1993. This she did not do.
Ms. Reynolds elected for her fam|ly coverage to begin on January 1, 1993, the
first day of the nonth follow ng the nonth her child was born

55. Rule 60P-2.003, Florida Adm nistrative Code, goes on to provide that,
if application is not made so that a full month's premumis deducted for the
first day of the nonth during which the dependent will be acquired, "coverage
cannot be effective on the actual date the dependent is acquired."” Pursuant to
this provision, famly coverage could not be effective for Ms. Reynolds' child
on the date the child was born because she elected for her famly coverage to
begin on January 1, 1993, the first day of the nonth follow ng the nonth her
child was born.

D. Equitabl e Estoppel

56. At the conclusion of the final hearing of this matter, it was
suggested that the parties address the question of equitable estoppel. See Tri-
State Systens v. Departnment of Transportation, 500 So. 2d 212 (Fla. 1st DCA
1986), rev. denied, 506 So. 2d 1041 (1987). See also Warren v. Departnent of
Admi ni stration, 554 So. 2d 568 (Fla. 5th DCA 1989), review denied, 562 So. 2d
345 (Fla. 1990). This suggestion was nade because of concern that Ms. Reynol ds



may have been so misled by the benefits consultants to warrant granting her
medi cal coverage for her child even though she did not conply with the
requi renents of Rule 60P-2.003, Florida Adm nistrative Code.

57. The Division has addressed the elements of equitable estoppel inits
proposed recommended order. The Division has argued that estoppel is not
appropriate in this case because the benefits consultants were not acting as the
Division's agents when they advised Ms. Reynol ds and because the "advice to
appel l ant constituted at best inconplete statenents of Chapter 60P Florida
Admi ni strative Code provisions rather than m srepresentati ons of fact

58. The suggestion that the benefits consultants did not act as agents of
the Division is rejected. The benefits consultants are State enpl oyees. They
received training fromthe Division concerning the availability of health care
benefits for State enpl oyees. Personnel offices of the various agencies are
i nvol ved in various decisions concerning various State prograns, including
health care benefits. The Annual Benefit Election Formis to be "returned to
your agency personnel office . " Personnel offices are, therefore,
expected to assist the Division in admnistering the State Health Plan and are
allowed by the Division to hold thensel ves out as speaki ng on behalf of the
Di vi sion. Enpl oyees reasonably rely upon advice received from personnel offices
concerning the State Health Plan as advice fromthe Division. |If this is not in
fact the case, the Division should clearly informenployees that the various
personnel offices have NO authority over the State Health Pl an

59. The second issue is nore troubl esomre. M. Reynol ds was given sone
i ncorrect advice. She also did not understand after talking to the benefits
consul tants, or even after the final hearing of this matter, why the expenses
attributable to her child were not covered. Utimtely, however, it was M.
Reynol ds who deci ded to change her coverage fromindividual to fam |y coverage
effective January 1, 1993. As a consequence, the nedical expenses incurred for
her child were not covered.

60. The advice relied upon by Ms. Reynol ds which she relied upon to decide
to switch her coverage effective January 1, 1993, was reasonable at the tine.
It was no nore reasonable to expect the benefits consultants to anticipate the
possibility that Ms. Reynolds' child would be born prior to January 1, 1993,
than it was to expect Ms. Reynolds to anticipate such a possibility. Therefore,
the failure of the benefits consultants to advise Ms. Reynolds of such renote
consequences is not enough to require retroactive coverage of the child's
medi cal expenses.

61. Based upon the foregoing, the evidence failed to prove that the
Di vi sion shoul d be estopped from denyi ng nedi cal coverage of Ms. Reynol ds'
child.
RECOMVENDATI ON
Based upon the foregoing Findings of Fact and Conclusions of Law, it is
RECOMVENDED t hat the Departnment of Managenent Services, Division of State

Enpl oyees' I nsurance enter a Final Order disnm ssing Robbie W Reynol ds' petition
inthis matter.



DONE AND ENTERED this 19th day of Novenber, 1993, in Tall ahassee, Florida.

LARRY J. SARTIN

Hearing Oficer

Di vision of Admi nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the derk of the
Di vision of Admi nistrative Hearings
this 19th day of Novenber, 1993.

APPENDI X TO RECOVWENDED ORDER, CASE NO 93-3731

The Division has submitted proposed findings of fact. It has been noted
bel ow whi ch proposed findings of fact have been generally accepted and the
par agr aph nunber(s) in the Reconmended Order where they have been accepted, if
any. Those proposed findings of fact which have been rejected and the reason
for their rejection have al so been noted. M. Reynolds did not file a proposed
reconmended order.

The Division's Proposed Findings of Fact

1 Accepted in 2-3 and 19.

2 Accepted in 4-5, 9 and hereby accepted.

3 Hereby accepted.

4 Accepted in 6 and 9.

5 Accepted in 11-17.

6 Accepted in 7-8.

7 Accepted in 1 and 18-19.

8 Accepted in 23-26

9 Accepted in 20, 28 and 30-32. But See 27-20.

10 See 29-30. But see 27.
11 Accepted in 34 and 38.
12 See 40.

13 Hereby accept ed.

14 Accepted in 40-41

COPI ES FURNI SHED:

Robbi e W Reynol ds
2635 Sout h West 35th Place, #1304
Gainesville, Florida 32608

Augustus D. Ai kens, Jr.
Chi ef of Bureau of Benefits and
Legal Services
Di vision of State Enpl oyees' Insurance
Depart ment of Managenent Services
2002 AOd St. Augustine Road, B-12
Tal | ahassee, Florida 32301-4876



WIlliamH. Lindner, Secretary
Depart ment of Managenent Services
Kni ght Buil di ng, Suite 307

Koger Executive Center

2737 Centerview Drive

Tal | ahassee, Florida 32399-0950

Sylvan Strickl and, Esquire

Depart ment of Managenent Services
Kni ght Buil ding, Suite 309

Koger Executive Center

2737 Centerview Drive

Tal | ahassee, Florida 32399-0950

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions to this Reconmended
Order. Al agencies allow each party at least 10 days in which to submt
witten exceptions. Some agencies allow a larger period within which to submt
written exceptions. You should contact the agency that will issue the fina
order in this case concerning agency rules on the deadline for filing exceptions
to this Recommended Order. Any exceptions to this Recomended Order should be
filed with the agency that will issue the final order in this case.



